Article 12 - Equal recognition before the law
Article 12 is about protecting the rights of disabled people to make their own decisions and not to have anyone interfere with that. 
The five sub-sections under Article 12 outline how we, as disabled people, are equal to other citizens in New Zealand in relation to the law. Remember that State Parties is another name for the Government or the Crown, they are all the same. 
This isn’t just a theory but it needs to work in practice. They can’t say you are equal and then deny you access to the legal system (along with any support you may need) . 
Article 12.1: 

States Parties reaffirm that persons with disabilities have the right to recognition everywhere as persons before the law.

This means the Government agrees that disabled people have rights in all areas of law, and should be recognised as having those rights. 

Article 12.2:

States Parties shall recognise that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life.

The Government agrees that all disabled persons have the right to make decisions the same as everyone else in all areas of the law. 
Even those who are under guardianship orders which says they lack 'capacity' have the right to also be involved in making their own decisions and they will be supported in doing that. This is different to the current law where someone else has the right to make those decisions. This provides for an agent to support the individual in their own decision making and the agent must listen to the individuals’ choices and allow for them to be heard and followed. 

Article 12.3

States Parties shall take appropriate measures to provide access by persons with disabilities to the support they may require in exercising their legal capacity.

The Government will make sure that steps are in place to support the individual to make their own decisions and exercise their own legal capacity. Currently the courts and lawyers decide.  A future model could mean the individual with a chosen agent makes that decision. 

Article 12.4

States Parties shall ensure that all measures that relate to the exercise of legal capacity provide for appropriate and effective safeguards to prevent abuse in accordance with international human rights law. Such safeguards shall ensure that measures relating to the exercise of legal capacity respect the rights, will and preferences of the person, are free of conflict of interest and undue influence, are proportional and tailored to the person's circumstances, apply for the shortest time possible and are subject to regular review by a competent, independent and impartial authority or judicial body. The safeguards shall be proportional to the degree to which such measures affect the person's rights and interests.

This goes into deeper detail about how the individual is protected both by the State (Government) and by the judiciary which is the legal system to be protected by the law without having their rights as an individual compromised. 

Article 12.5 

 Subject to the provisions of this article, States Parties shall take all appropriate and effective measures to ensure the equal right of persons with disabilities to own or inherit property, to control their own financial affairs and to have equal access to bank loans, mortgages and other forms of financial credit, and shall ensure that persons with disabilities are not arbitrarily deprived of their property.

This gives the rights for all individuals to make decisions about their money, property and any other financial interests they may have. 

If you have any questions about this or any other issue around disability and rights, then contact your local Community Law Centre, or the Disabled Persons Assembly (DPA).

